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payments retroactively non-taxable to ex-wife. Graham v. Commis- 


ARTIFICIAL INSEMINATION 
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694 F.2d 489 (7th Cir. 1982) 
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Sodomy statute prohibiting consensual sexual conduct between adults of 
same sex is not unconstitutional as applied to individual convicted 
for homosexual activity in public restroom. United States v. Lemon, 
Docket No. 82-1557 (8th Cir. 1983) 

Removal of children from custody and termination of parental rights do 
not support a suit under 42 U.S.C. § 1983 (Supp. III 1979) where 
reasonable state law remedies exist for preventing arbitrary actions 
by domestic relations officers. Ellis v. Hamilton, 669 F.2d 510 (7th 
Cir. 1982) 

Indigent defendant in state-initiated paternity action has no constitutional 
right to state subsidized counsel. State ex rel. Hamilton v. Snodgrass, 
325 N.E.2d 740 (Iowa 1982) 

Putative biological father is not denied due process or equal protection 
by state statute which denies him standing to establish his paternity 
to a child born out of wedlock to mother and her husband, the 
presumed father. A v. X, Y, and Z, 641 P.2d 1222 (Wyo. 


Due process and fundamental fairness demand that indigents be provided 
with appointed counsel and free blood tests when the state is a party 
in a paternity action. Kennedy v. Wood, ____ Ind. App. ___., 439 
N.E.2d 1367 (1982) 


CREDIT DISCRIMINATION 
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of husband, the basic cardholder, violates section 1691(a) of the 
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Person who kills viable fetus cannot be prosecuted under statute which 
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Antenuptial agreements made in contemplation of divorce are not 


absolutely void as against public policy. Scherer v. Scherer, 249 Ga. 
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PREGNANCY 
CASE NOTES 


Employer’s medical benefit plan covering all medical expenses of 
employees’ spouses and children, except pregnancy related expenses, 
does not violate Title VII of the 1964 Civil Rights Act, as amended 
by the Pregnancy Discrimination Act of 1978. EEOC v. Lockheed 
Missiles, 680 F.2d 1243 (9th Cir. 1982) 

Since normal pregnancy and childbirth are not within the meaning of 
.a non-service-connected disability under Veteran’s Administration 
Regulations, non-pathological pregnancy costs need not be reim- 


bursed to indigent veteran. Kirkhuff v. Nimmo, 683 F.2d 544 (D.C. 
Cir. 1982) 
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A. Fitzpatrick and Robert E. Doucette) 
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267 and i239 
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Minors cannot comply with mandatory school attendance statutes by 
remaining at home and receiving instruction from family members 
who are unqualified as private tutors. State v. M.M., 407 So. 2d 987 
(Fla. Dist. Ct. App. 1981) 


SPOUSE ABUSE 
CASE NOTE 


Adult Abuse Act allowing trial court to issue ex parte order excluding 
husband from his home or from contact with his children upon find- 
ing that he presented immediate and present danger of abuse to his 
wife upheld as constitutional. State ex rel. Williams v. Marsh, 626 
S.W.2d 223 (Mo. 1982) 


TAXATION 
CASE NOTE 


The income tax ‘‘marriage penalty’’ is constitutional as it does not 
significantly interfere with the marital relationship. Drucker v. 
Commissioner, 697 F.2d 46 (2d Cir. 1982) 
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TORTS 
CASE NOTES 


Mother allowed recovery for emotional distress due to impaired condition 
of child caused by negligence of physician attending birth, even 
though mother was unconscious during delivery. Haught v. 
Maceluch, 681 F.2d 291 (Sth Cir. 1982) 

Mother’s claim of child enticement and intentional infliction of emotional 
distress against her ex-husband as a result of alleged removal of 
children from her custody is not excluded from federal diversity juris- 
diction by the domestic relations exception. Wasserman yv. 
Wasserman, 671 F.2d 832 (4th Cir. 1982) 

An unplanned, unwanted child born with incurable genetic disease, neuro- 
fibromatosis, has no wrongful life cause of action against physicians 
who negligently performed vasectomy and abortion procedures. The 
parents have a cause of action in tort against the physicians to 
recover expenses attributable to the birth and rearing of the child 
in addition to damages for mental distress and physical inconvenience 
resulting from the child’s birth. Speck v. Finegold, 497 Pa. 77, 
439 A.2d 110 (1981) 


WRONGFUL LIFE/BIRTH 
CASE NOTES 


Child born with defective hearing may not recover general damages for 
being born impaired as opposed to not being born but can recover 
special damages for extraordinary expenses necessary to treat hearing 
defect. Turpin v. Sortini, 31 Cal. 3d 220, 643 P.2d 954, 182 
Cal. Rptr. 337 (1982) 

Women who become pregnant after undergoing negligently performed 
sterilizations may recover damages resulting from their pregnancy 
and the birth of a normal, healthy child, but they may not recover 
the costs of rearing the child. Beardsley v. Wierdsma, 650 P.2d 288 
(Wyo. 1982) 


ZONING 
CASE NOTE 


Local zoning ordinance restricting occupancy of single family dwellings 
to persons related by blood, marriage, or adoption, or to two un- 
related persons sixty-two years of age or older, violates equal protec- 
tion clause of the New York State Constitution and conflicts with 
the superseding New York Human Rights Law. McMinn v. Oyster 
Bay, 111 Misc. 2d 1046, 445 N.Y.S.2d 859 (Sup. Ct. 1981) .... 
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